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§1145.4

penalties under the CPSA. The Com-
mission also believes that the com-
plexity and formality of the rule-
making proceedings under the FHSA,
in contrast to rulemaking proceedings
under the CPSA may make it difficult
for interested persons to participate.

(b) Extremely flammable contact ad-
hesives and other similar liquid or
semi-liquid products in containers over
one-half pint that present a risk of
burns from explosive vapor ignition
and flashback fire shall therefore be
regulated under the Consumer Product
Safety Act. Such regulation shall in-
clude all directly related pending and
future rulemaking, as well as all di-
rectly related future action on peti-
tions. However, such action shall not
include labeling that may be required
under the Federal Hazardous Sub-
stances Act to address flammability
hazards associated with other adhe-
sives not subject to the ban.

[42 FR 63731, Dec. 19, 1977]

§1145.4 Consumer patching com-
pounds containing respirable free-
form asbestos; risk of cancer associ-
ated with inhalation of asbestos fi-
bers.

(a) The Commission finds that it is in
the public interest to regulate the risk
of cancer associated with inhalation of
asbestos fibers from consumer patching
compounds containing respirable free-
form asbestos under the Consumer
Product Safety Act (CPSA) rather than
under the Federal Hazardous Sub-
stances Act (FHSA) because of the de-
sirability of avoiding possibly lengthy
resource-consuming, inefficient rule-
making proceedings under the FHSA
and because of the availability of civil
penalties under the CPSA for knowing
noncompliance.

(b) Therefore, consumer patching
compounds containing respirable free-
form asbestos are regulated under
CPSA.

[42 FR 63354, Dec. 15, 1977]

§1145.5 Emberizing materials (embers
and ash) containing respirable free-
form asbestos; risk of cancer associ-
ia;ted with inhalation of asbestos fi-

ers.

(a) The Commission finds that it is in
the public interest to regulate the risk
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of cancer associated with inhalation of
asbestos fibers from artificial
emberizing materials (embers and ash)
containing respirable free-form asbes-
tos under the Consumer Product Safety
Act (CPSA) rather than under the Fed-
eral Hazardous Substances Act (FHSA)
because of the desirability of avoiding
possibly lengthy, resource-consuming,
inefficient rulemaking proceedings
under the FHSA, and because of the
availability of civil penalties under the
CPSA for knowing noncompliance.

(b) Therefore, artificial emberizing
materials (embers and ash) containing
respirable free-form asbestos are regu-
lated under the CPSA.

[42 FR 63354, Dec. 15, 1977]
§§1145.9-1145.15 [Reserved]

§1145.16 Lighters that are intended
for igniting smoking materials and
that can be operated by children;
risks of death or injury.

(a) The Commission finds that it is in
the public interest to regulate under
the Consumer Product Safety Act any
risks of injury associated with the fact
that lighters intended for igniting
smoking materials can be operated by
young children, rather than regulate
such risks under the Federal Hazardous
Substances Act or the Poison Preven-
tion Packaging Act of 1970.

(b) Therefore, if the Commission
finds regulation to be necessary, risks
of death or injury that are associated
with lighters that are intended for ig-
niting smoking materials, where such
risks exist because the lighters can be
operated by young children, shall be
regulated under one or more provisions
of the Consumer Product Safety Act.
Other risks associated with such light-
ers, and that are based solely on the
fact that the lighters contain a haz-
ardous substance, shall continue to be
regulated under the Federal Hazardous
Substances Act.

[58 FR 37556, July 12, 1993]

§1145.17 Multi-purpose lighters that
can be operated by children; risks
of death or injury.

(a) The Commission finds that it is in
the public interest to regulate under
the Consumer Product Safety Act any
risks of injury associated with the fact

232



Consumer Product Safety Commission

that multi-purpose lighters can be op-
erated by young children, rather than
to regulate such risks under the Fed-
eral Hazardous Substances Act or the
Poison Prevention Packaging Act of
1970.

(b) Therefore, if the Commission
finds regulation to be necessary, risks
of death or injury that are associated
with multi-purpose lighters because
the lighters can be operated by young
children shall be regulated under one
or more provisions of the Consumer
Product Safety Act. Other risks that
are associated with such lighters, and
that are based solely on the fact that
the lighters contain a hazardous sub-
stance, shall continue to be regulated
under the Federal Hazardous Sub-
stances Act.

[64 FR 71884, Dec. 22, 1999]

PART 1200—DEFINITION OF CHIL-
DREN’S PRODUCT UNDER THE
CgNSUMER PRODUCT SAFETY
ACT

Sec.
1200.1 Purpose.
1200.2 Definition of children’s product.

AUTHORITY: 15 U.S.C. 2052(2).

SOURCE: 756 FR 63077, Oct. 14, 2010, unless
otherwise noted.

§1200.1 Purpose.

This part provides guidance on the
definition of children’s product and the
factors the Commission will consider
when making determinations regarding
children’s products as set forth under
15 U.S.C. 2052(2).

§1200.2 Definition of children’s prod-
uct.

(a) Definition of ‘‘Children’s Prod-
uct’—(1) Under section 3(a)(2) of the
Consumer Product Safety Act (CPSA),
a children’s product means a consumer
product designed or intended primarily
for children 12 years of age or younger.
The term ‘‘designed or intended pri-
marily’”’ applies to those consumer
products mainly for children 12 years
old or younger. Whether a product is
primarily intended for children 12
years of age or younger is determined
by considering the four specified statu-
tory factors. These factors are:

§1200.2

(i) A statement by a manufacturer
about the intended use of such product,
including a label on such product if
such statement is reasonable.

(ii) Whether the product is rep-
resented in its packaging, display, pro-
motion, or advertising as appropriate
for use by children 12 years of age or
younger.

(iii) Whether the product is com-
monly recognized by consumers as
being intended for use by a child 12
years of age or younger.

(iv) The Age Determination Guide-
lines issued by the Commission staff in
September 2002 and any successor to
such guidelines.

(2) The examples discussed herein
may also be illustrative in making
such determinations; however, the de-
termination of whether a product
meets the definition of a children’s
product depends on factual information
that may be unique to each product
and, therefore, would need to be made
on a case-by-case basis. The term ‘‘for
use” by children 12 years or younger
generally means that children will
physically interact with such products
based on the reasonably foreseeable use
of such product. Toys and articles that
are subject to the small parts regula-
tions at 16 CFR Part 1501 and in ASTM
F963 would fall within the definition of
children’s product since they are in-
tended for children 12 years of age or
younger. Toys and other articles in-
tended for children up to 96 months (8
years old) that are subject to the re-
quirements at 16 CFR 1500.48 through
1500.49 and 16 CFR 1500.50 through
1500.563 would similarly fall within the
definition of children’s product given
their age grading for these other regu-
lations. Therefore, a manufacturer
could reasonably conclude on the basis
of the age grading for these other regu-
lations that its product also must com-
ply with all requirements applicable to
children’s products including, but not
limited to, those under the Federal
Hazardous Substances Act, ASTM F963,
“Standard Consumer Safety Specifica-
tion for Toy Safety,” and the Con-
sumer Product Safety Improvement
Act of 2008.

(b) Definition of ‘“‘General Use Prod-
uct’—(1) A general use product means
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